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| CONSOLIDATED APPEAL OF ORDERS DENYING BA!L REVIEW HEARINGS

T : " VRA AND APP. R. 513.5 CERTIFICATION
| certify that this document and its attachments do not contain (1) the name of a victim of a sexual offense listed
in AS 12.61.140 or (2) a residence or business address or telephone number of a victim of or witness to any
offense unless it is an address used to identify the place of the crime or it is an address or telephone number in
a transcript of a court proceeding and disclosure of the information was ordered by the court | further certify,
pursuant to App. R. 513, that the font used in this document is Arial 12.5 point.

’ INTRODUCTION
~ As of March 19, 2020 the novel coronawrus that causes COVID 19 has

infected 207,855 people around the world and caused 8 648 deaths The Umted

! See Ndvel Coronavirus (COVID-‘IQ) Situation World Health
Organization,
hitps: //experlence arcgls com/expertence1685d0ace521648f835beeeee1 b9125cd
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States has 7,087 confirmed cases,? and Alaska has 9 confirmed cases.® The World
Health Organization officially classified COVID-19 as a nandemic on I\.Ile.rch 1.
2020,* and, the same day, Governor Mike Dunleavy issued a Public Health Disaster
Emergency Declaration.® .

The World Health Organization (WHOQ), the Centers for Disease Control
and Prevention (CDC), and the State of Alaska have eaeh issued guidance.or
mandates for. Iimiting contact between individuals and implementing preventative
actions to avo;d the spread of COViD 19 5 Individuals detained in jaIES or pnsons.
lack the ablhty to comply with these directives, and the condthons under WhECh these
individuals are detalned create an ideal enwronment for the .transmlssmn of

contagious disease generally."” This places pretrial detainees, many of whom are

2 Id.

3 See COVID-19 Case Counts, Dep't of Health & Soc. Servs.,,
dhss.alaska.gov/dph/Epifid/Pages/COVID-19/monitoring.aspx.

4 WHO Charéctenzes COVID-19 as a Pandemic, World Health
Organlzatlon (Mar. 11, 2020), https://www.who. |nt/ernergenc&esldiseaseslnoveh
coronavirus- 2019/events as—they-happen :

5 Governor !ssues Pubhc Health Dtsaster Emergency Deciaratlon for
COVID-18 (Mar. 11, 2020), hitps://gov.alaska. govlnewsroom/2020/03/11lgovemor-

issues- pubhc-health dlsaster-emergency~declarat|on-for—covsd -19/.

& See eg Corona\nrus disease (COV!D 19) advice for the pubilc
who. |nt/emergenCIesld|seaseslnovet coronhavirus- 20‘!9/adv;ce-for-pubhc How . to
Protect Yourself, ~www.cdc/gov/coronavirus/2019-ncev/prepare/prevention.htmi;

I Health Alerts 003 ~ 008 and Health Mandates 001 — 004, COVID-19: S:tuation

Overview, dhss. aEaska govldphlEp;lldIPagesICOVID -19/default.aspx.

7 Joseph A BtCk Infect:on Control in Ja.'ls and Pr.'sons 45(8) CL!NICAL
INFECT!OUS DiSEASES 1047-1055 (2007), https: //doi.org/10.1086/521910; ‘see also
Dep't of Health & Soc. Servs., ALASKA TUBERCULOS!IS PROGRAM MANUAL, at 5.7 (Jan.
2017) (statlng that tuberc&loszs screening “is especrally important for’ peop!e ‘injails,
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considered high-risk with respect to COVID-19, at greater risk of contracting the
disease.

A court order setting conditions of release from pretrial confinement
issued before the novel coronavirus was reported in Alaska or in significant numbers
in the United States did not consider the potential risk to an individual's health frqm
continued detention when determining whether tﬁe conditions of release were the
least restrictive nécessary to ensure appearance and protect the public. Courts
across the state, however,. are denyin_g requests for bail review, stating that the
pandemic doés not conétitute “new information” or a “changed éircumstance"
justifying bail review. The pretrial detainees who have been denied review of their
bail cohdiﬁons i_n light of the heightened po_sed to those living in custody during the
COVID-19 pandérﬁic ask this court to reverse tﬁe trial c_:ourt orders’ denying a bail
hea.rin.g. |

FACTUAL BACKGROUND
James Karr | |

In March 20_19, James Karr, who is 73 years old, was_charged by

information with a_ﬁempted murder® and fqurth-degree weai)ohs m‘tsconduct.g. [Att_.

A] The court ordered Karr to execute a $100,000 cash performance bond and to

prisons, and other congregate facilities” and noting that people with positive AFB
sputum smear results should not be directly discharged from hospital to
“Iclongregate living site (e.g., shelter, nursing home, jail, pnson group home
another hospltal)

8 AS 11 31 100; AS 11.41. 100(a)
9 AS 11.61.210(a)(1).
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[Att. C]

comply with PED supervision, including electronic monitoring and alcohol
monitoring. [Att. B] In Jan'uary 2020, Karr pleaded guilty to secohd-degree assault.”
He remains in custody aWaiting s_entencing.

On March 16, Karr filed an application for a second or subsequent bail
review heartng, askmg that his bail be modified to $500 cash and PED house arrest
with electronic monltormg "t [Att. C] In the section on the court form for the new
tnformatlon not prevaously con&dered Karr exp!amed |

Mr. Karr has pied to assault in the second degree/the case is resoived
He is not facing a posszble attempted murder sentence. Also, Mr. Karr
has cancer, is elderly, and has a weakened immune system. Being

incarcerated given the current med:cat crasns poses a huge risk to his
life.

[Att. C] Couﬁsel added that this Ehformation was not previously presented to the
court becausé. “[tlimes haVe Changed." .[Att. C] |

On March 17, Judge Thomas |. Temple denied Karr’s application. [Att.
D] The court explained, “Current medical crisis is not new information under the
statutes.” [Att. D]

Darrell Sam

In August 2018, the state charged Darrell Sam with one count of first-

degree sexual abuse of a minor,? attempted first-degree sexual abuse of a minor,"

© AS 11.41.210(@)1).

1 Karr noted that his request was “contingent on PED approved housmg

2 AS 11.4__1.434(a)(1).
5 AS11.31.100; AS 11.41.434d(a)(1).
| 4
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and burglary.f4 [Att. E] The charges were alleged to have occurred in Huslia. [A’_ct;
E] ‘fhe court imposed a $25,000 cash performance bohd and set conditions of
release. .[Att. F] In March 2019, this bond requirement was reduced to $10,000, a
_third-party custodian requirement was added, and Sam .was prohibited from
returning to Huslia. [Att. G] | |

On March 16 2020 Sam filed an application for a second or
subsequent barl revrew hearing. [Att H] Sam asked that his ba:l be modtf;ed from
$10,000 to $1,000 and that he be released to his mother. [Att. H] As his new |
information, Sam .explained “Jaii is not a safe place to be right now .du'[e] to_ the
coronavirus. Mr Sam can hve wrth his mother in Koyukuk ? [Att H] |

On March 17, Judge Thomas I. Temple denled Sam s applrcatlon [Aft.

| I} The court stat_ed, “This would be a 3rd barl review _h_eanng. Co_ronavrrus is not new
grounds for a baEl hearihg.” [Att.. i] |

l Erwin Nashoanak

In December 2018, the state charged Erwrin Nashoanak wrth one count

of reczdlvrst thlrd degree assault 18 fifth- degree cramrnal m;sch:ef 18 resrstrng arrest 17

I and dlsorderiy conduct 18 [Att. J] The court lmposed a $10, 000 cash performance

bond and requrred a thzrd party custodlan among other condrtlons before

o AS 11 .46,_300(a)(1_).
5 AS 11.41.2’2{5(3)(2).
 AS 1146.486(a)(2)
|_ 7 AS 11 .56.700(5)(1 )
® AS 11.61.110(a)(6).
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| The cou_rt stated,'“COVID-‘ig is not a sufficient basis as ‘new 'information’ for bail

Nashoanak could be refeased [Att. K] The state indicted Nashoanak in early
January 2020 [Aft. L] and on January 10, the court increased the performance bond
to $50,000 cash. [Att. M]

On March 17, Nashoanak filed an application for a second or
subsequent bail reyiew hearing, asking that the court reduce his performance bond
from $50,000 caeh te $500 and that he be allowed telephonic contact with the
compialnmg witness. [Att N] For the requzred new tnformatlon Nashoanak stated

The court should reconsuder its posntton on bail in E[ght of the COVID 19
virus and the fact that pre-trial incarceration is the antithesis of social
distancing. Also, the complaining witness contacted my office and
requested that contact be allowed. '

[Att. N]

On Mar_ch 18 Judge Jason Gist denied Nashoanak's request. [Att. O]

review.” [Att. O]
ARGUMENT |
The COVID-19 Pandemlc Is “New Informatlon” Justifying a Ball Revnew

A A ctefendant’s constltutlonat rlght to bail requures that any condltlons
of release be the least restrictive necessary to ensure the defendant’
appearance and protectmn of the publlc

1. A defendant’s constltutlonal right to bail ||m1ts a court’
dlscretion m settlng condttlons of release.

The Ataska Supreme Court has explamed that “[t]he subject of criminal

procedure .. .isonein which th|s court has special responsibilities],]’ chiefly beca_use
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“[tlhe rights of those accused of crime are largely constitutionally based.”® These
rights include the right to pretrial release on bail set out in article |, section 11 of the
Alaska Constitution: “[f]he accused is entitled . . . to be released on bail, except for
capital offenses when the proof is evident or the presumption great].]’ And they
include the protection against excessive bail set out in article I, section 12 of the
Alaska Constitution that complements the right to pretrial release: “[e.]xcessive_ bail
shall not be requifed[.]” | | o |
The right of a defendant to prefrial release inheres in the fundamental
notion that an individual aceused ofa 'cri.minai offense is inno.cent until proven guilty.
As the Supreme Court of the United States has explained, pretrial reieese “serves 'to

preVent the infliction of punishment prior to convic:tion.”20 And it avoids the nega’cive

|| effects mpnsonment has for a defendant’'s job, source of income, and family

relatlorlslrups21 - and a defendant’s health
- The right to pretrial release on works with the prohibition on excessive

bail. Together, these provisions guarantee each criminal defendant the right to

19 State v. Murtagh, 169 P. 3d 602, 609 (Alaska 2007) As the Alaska
Supreme Court explained, “Itis the obilga’clon of the courts to interpret [constitutzonal]
provisions so that they may be applied in particular cases and to ensure that the
rights they provnde are not mfrenged by any form of state actton " Id '

20 Stackv. Boyle, 342 U.S. 1, 4 (1951); see also Bandy v. Umted States
81 S.Ct 197, 197 (1960) ("“The fundamental tradition in this country is that one
charged with a crime is not, in ordinary circumstances, imprisoned until after a
judgment of guilt.”). Pretrial detention also preserves the ability of an accused to
prepare his defense. Stack, 342 U.S. at 4 (“Thie] traditional right to freedom before
conv;ctlon perm:ts the unhampered preparatlon of defense[ . .

2 .Carman v. State, 564 P.2d 361, 364 n.10 (Alaska 1977).
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elease on bail that is reasonable with respect to that particular defendant under the
circumstances of his particular case. As the Alaska Supreme Court has explained, a
court's discretion to set monetary ba'ii in an amount a defendant cannot afford is

therefore, and necessarily, iir_nited.z2 This court has recognized the same

onstitutional limitations on a court’s discretion in setting monetary bail:

[Tlhe right to [pre-trial] release is heavily favored and . . . the
requirement of security for the bond may, in a proper case be
dispensed with . . . [, flor there may be other deterrents to jumping
bail[.] . . Soczety s interest in pretrral freedom for persons accused of
crimes rs strong. Under both the United States and Alaska
Constitutions, excessive bail may not be imposed. Excessive bail has
been held to be that which goes beyond the amount reasonabty
necessary to assure the defendant’s presence at trial. Stack v. Boyle,
342 US. 1, 5, 72 S. Ct. 1, 96 L.Ed 3 (1951). The presumption of
innocence, central to our system of criminal justice, also dictates in
favor of pretrial release. As the Umted States Supreme Court stated in
Stack v. Boyle supra: .

Unless this right to bail before trial is preserved, the
presumption of innocence, secured only after centurres of
struggle, would lose its rneanmg (23}

Consrstent with the A!aska Constetutlon s guarantee that all crlm:nal defendants are

entitled to pre-_tr:af release on reasonable bail, A_iaska s bail s_tatute is meant “to make

|l sure that defendants are not detained before their trial unless there is good cause

for the detention.”*

z2 Reeves v. State, 411 P.2d 212, 216 (Alaska 1966)

23 Fesolai v. State, Bail Order No. A- 10169 at *2-3 (Alaska App. Apr 17,
2008) (quoting Doe v. State, 487 P.2d 47 51 (Aiaska 1971) (quot;ng Stack 342 U.S.
t4)) _ _

24 Id. As this court held in Stafe v. Judson changes in the ba;l statute
allowing courts setting a defendant's bail to consider the defendant's potential
danger to the pubhc did not “suggest[] that the under!y:ng purpose of the statute —

8




ALASKA PuBLIC DEFENDER AGENCY
Renee McFarland » renee.mcfarland@alaska.gov

900 West 5th Avenue, Suite 200 + Anchorage, AK 89501

Phone: (907) 334-2670 « Fax: (207) 334-4440

Service: doa.pda.appeals.pleading@alaska.gov

—

NOORNRNNR RN N A a A e S e a2 A
w ~I [o)] (8] bW N - 0 o [o.1] ~ O 4] W [\8] - o

© W ~N ® ¢ AW N

2. Alaska Statute 12.30.011 requires a court to |mp05e the least
restrictive conditions of release, and it may reconsnder
conditions previously imposed upon “new mformatlon ”

Alaska Statute 12.30.011 provides the statutory framework governing.
a defendant’s constitutional right to bail. Under that section, the court is to order a
person released on his own recogniiance or upon an unsecured appearance bond
upon certain conditions.?®> Before a court may add any other condition to an
individual’'s release, it must. find that additional chditions are nedeséary to
reasonably ensu.re the persﬁn’s appearance or to prote_ct the victim, other persons,
or the commt..mi*ty.26 If the court imposes additional conditions, those conditions must
be “the least restrictive condition or condi’sions that will reasonably ensure the.
person’s appearance and protect the victim, other persons or the commumty "2t

A court sets a person S condlttons of retease at his first appearance
before a c:our't.28 If those conditions prevent the person's release for more than 48
hours, a person is éntitled to review of his conditions.? After that first review, a court

may schedule a subsequent review if “the person provides to the court and the

protecting the accused from being needlessly detamed — has changed 45 P.3d
329 334 (A!aska App. 2002)

2% AS 12.30.011(a) (requ;nng release be on condlttons that individual
obey all court orders and laws; appear in court when ordered; and, if represented
maintain contact with lawyer and notify lawyer of change |n residence).

% AS 12.30.011(b).
27

2 AS 12.30.006(a).
®  AS 12.30.006(c).
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prosecuting autherity a written statement that new information not coneidered at the_
previous revie\tv witl be presented at the hearing.”® This court has previously
decided cases interpteting the “new information requirement.”

In Hanhaz v. State,®' this court explained that the_ constitutional nature
of a defendant’s right to pretrial release requires courts to censtrue the statutory
requirement that he come forward with “new information” narrovtrly, to ensure greater
defendant access te beil '.revi.ew.” Hanhaz held that the burden _placed.on Hanhaz's
family by tne restrictions onh his ability to leave the home satisfied the “new

:nformatlon“ requnrement 33 and Ferreira v. State® held the same as foa complalnmg

IWItness s deszre for contact with the defendant. 3% Andin James V. State 3% this court

expialned that an "mcrease in the level of charges could certaln!y constltate new

_ information wnth respect toa defendant s flight risk, given the correspondmg mcrease

in a defendants potentnai sentencing exposure.”” The court a[so noted that the

30 AS 12.30.008(d)(1). “[T]he statement must include a description of the
information and the reason the information was not presented at a previous hearing.”
Id. The prosecutor must also have 48 hours’ written notice before the tlme set for
the review hearlng AS 12. 30 006(d)(2). '

31 Ball Order, No. A-1o106 (Alaska App Jan. 22, 2008)
2 4 at*2. |
33 ld-

% Bail Order, No. A-13523 (Alaska App. Oct. 17, 2019).

% jd at*1-2. | |

36 Bail Order, No. A-13503 (Alaska App. Dec. 11. 2019)..

S d at*5-6, | |
- 10
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indictment could “indicate that the State presented new information te the grand jury
related to the defendant's conduct — inforrnation that might impact a court’s
assessment of the defendant’s dangerousness.”®

B. The novel corenawrus constitutes “new information” justifying a

review of the conditions preventmg these defendants reiease from
pretrial custody :

The defendants |r1 this consolidated appeal each sought review of the
conditions of release set in his case. And in eech ca.se, the trial court denied release,
concluding that the COVID-19 pandemic did rao_t constitute “new informafion"
;’ustifyirrg a subsequent bail review hearing |

1. The COVID-19 pandemic presents a great risk to the health of
detained mdlwduals

COVID-19is an extremely dangerous dlsease Current estimates of its
fatality rate range from 0.25 percent to 3.0 percent,39 with some estimates of more
than 5 perce'nt_.40 These fatality rates vary significantly, depending on both

demographic and environmental risk factors.

8 [d. at*6. Therecord in James's case, however, was clear that the judge
reviewing James's bail conditions “had essentially the same substantive information
about James’s conduct before him that the first judge did.” /d. For that reason, this

I court rejected the state’s assertaon that there was “new rnformatlon” justn‘ylng a bail

review. Id.

®  See Nrck Wilson, et al., Case Fatahty Rrsk Estamates for COVID 19
Calculated by Using a Lag Time for Fatality, 26(6) Emerging Infectious Dtseases
(June 2020) https fwwwnc. cdc govleldlartrc!e/2616/20 0320 article.

40 See Dawd Baud, et al, Real estimates of mortallty followrng COVID-19
infection, The Lancet - Infectlous D;seases (Mer 12, 2020),
http’s:l_ldoE.orgH0.1016/81473-3099_(2))30195-_)(

1
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The novel coronavirus’s fatality rate is higher among the elderly and
those with preexisting health conditions. As a persoh’s age increases, the mortality
rate increases dramatically. Current evidence from China suggests a mortality rate
of approximately 0.2% among people aged 10 to 39 years old; for each additional
decade of life, however, the mortality rate increases — those in their 40s have a 0.4
percent mortality rate; those in their 50s have a 1.3 percent mortality rate; those in
their 60s have a 3.6 percent mortality rate; those in their 70s have a 8 percent
mortality rate, and those over 80 face a 14.8 percent rate.*' Nearly 38 percent of all
individuals held in Alaska’s correctional facilities in 2019 were over the age of 40,4
and there are approximately 29 unsentenced individuals in custody that are age 65
or older.*® The Department of Corrections recentty told the Alaska Legislature that

“[s]tudies have found the average 50-year old prisoner’s body has deteriorated more

rapidly than that of the average 50-year-old non-offender.”*

And regardless of a person’s age, preexisting health conditions also

increase the risk of death from COVID-19. The fatality rates for individuals with

41 See Vital Surveillances: The Epidemiological Characteristics of an

Outbreak of 2019 Novel Coronavirus Diseases (COVID-19) - China 2020, at Table
1, weekly. chmacdc cnlenlartlcielld/e53946e2—cec-4-41eq 9a9b*fea8dean51

.“2_ See 2019 Offender Proflle Department of Correctlons
hitps: /ldoc.alaska. gov/admin/docs/2019Profile.pdf, at 11. This figure mcludes both
pretrial and sentenced |nd[wduals

43 lnmate Heatth & Rehabilitation, Senate Finance Sub- Committee. at 12
(Mar. 2, 2020), http: /iwww.akleg.gov/basis/get_documents. asp’?sess:on =31&docid=
60297

44 Id.
12
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comorbid conditions are all above 5 percent — cardiovascular disease (13.2 percent),

diabetes (9.2 percent); hypertension (8.4 percent); chronic respiratory dise_éée (8
percent); and cancer (7.6 percent).** Two weeks ago, the Alas.ka Depaﬁment of
‘Corrections told the Alaska Legislature that, compared to other.An.1eri_cans, prisoners
are “31 percent more likely to have asthma”;. “[tlwice as likely to have high blood
pressu_re;” “Im]ore than twice as likely to use tobacco,” “55 percent more. likely to
have diabetes”; and 90 percent more likely to have a heart attack.”® And “[p]hysiéal
and psychological hardships of prison life tend to compound preexiéting
conditions.™’ | -

2. Detained individuals cannot take preventative measures to
reduce the:r risk.

Jails and prisons are not des;gned to reduce the risk of infectious
disease transmlss;on 4 “The probability of transmnssaon of potentlaliy pathogenic
!orgamsms is tncreased by crowding, delays in medical evaluation and treatment,

rationed access to soap, water, and clean laundry, lnsufﬂment infection- controi

4% See Report of the WHO-China Joint MISSEOH on Coronawrus Disease
2019 (COVID-19), at 12, https://www.who. |ntldocsldefauEt-sourcelcoronavnruse/
Iwho ch|naﬂjoant-m:ssnon-on-covnd -19-fi na[ report—pdf '

% |Inmate Health & Rehabihtation supra note 43, at 11,
http Ihwww.akleg. gov/bas:s/get documents.asp?session=318&docid=60297.
Twenty-five to thirty percent of inmates have hypertensmn and 22 percent have
| hepatitis C. /d. at 10. |

v id. at12

: 48 See Joseph A. Bick, Infection Control in Jails and Prisons, 45(8)
CLINICAL  INFECTIOUS  DiseAases, at 1047 (Oct. 15, 2007)

|| https://doi.org/10.1086/521910.
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expertise, and prohibitions against the use of proven reduction tools].]"* Alaska's
correctional facilities are overcrowded.®® During a two-week period in October 2019,
Fairbanks Correctional Center exceeded its maximum capacity®’ every day, and
Wiidwood Pretrial Facility exceeded its maximum capacity on five days® and met or
exceeded its general capacity on ten days.>

The state has recognized the risk COVID-19 presents to its detained
populations. On March 14, it suspehded all visitation at Deparfment of Corrections

facilities “to protect Alaskans within these facilities.”>® But Alaskans in these facilities

49 Id. Moreover “[t]he high prevalence of mental illness among inmates

often complicates appropriate management of contagious diseases.” Prisoners are
“400% to 300% more likely to have a serious mental illness” than the average
American. See Inmate Health Care supra note 43, at 11.

50 See ACLU Analyzes Alarming Prtson Overcrowdlng Records from
Alaska Department of Corrections, https://www.acluak. orglenlnewslaclu-anaEyzes—
alarming- prrson—overcrowdang records alaska- department—correctlons

51 Maxrmum capacity is the number of “[g]enerai beds plus half of
segregation beds including converted gym beds.” - General capacity is “[a]ll hard
beds in general population including converted gym beds. See
hitps://iwww. acluak orglsrtesldefauItlfties/mmate count - 9. 2018 10.2019.

%2 ACLU Analysrs supra note 50.

83 General capacﬂy is “[a]ll hard beds in general populatron including

converted gym beds. See https://www.acluak. org/snesldefault/’r" Iesllnmate _count_-

_9.2018-10.2019.

54 See https://Www.acluak.orglsit.esldefauIt/fileslinmatemcount_-__g.2018-
10.2019. : _ ' R - S

55  State of Alaska COVID-19 Health Mandate 001, at 1.1 (Mar. 13, 2020),
http://dhss.alaska. goleewleocurnents/presleOZOlSOA 03132020 _COVID-

19 HealthMandate pdf.
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remain at risk, as they are unable to comply with all recommended precautionary
measures, including social distancing.® H

The Department of Corrections has not provided any public information
regarding its response to the pandemlc mcludlng how to it plans to separate
individuals who test positive for the virus from those who have been exposed to the

virus from those who have not been infected or exposézd.57 Indeed, there is no public

[information that the department intends to test any individual detained in its facilities.

By contrast, the state has mandated that reside.nti_al school programs. return students
to home communities by Ma_réh 27% and suepehded all “long-term services and
supports that occut in congregate settihgs, indluding senior centers, adult day
services, and any site-based day habilitation 'or_ suppo_rted employment .activitie.s

where individuals gather.”®

56 “Much of the advice given by the federa! Centers for Disease Control
and Prevention — such as staying six feet away from others and routinely disinfecting
surfaces — can be nearly impossible to follow behind bars.” Danielle lvory, ‘We Are

|l Not a Hospltal’ A F’nson Braces for Coronawrus N.Y. TIMES (Mar 17, 2020).

NN
w . N -

NSRS NN
@ ~N O O,

]
S

57 By contrast, when the Department of Health and Socaal Services seeks
a court order to quarantine or isolate an individual, it must ensure that those subject
to quarantine (i.e., those that have or may have been exposed) are separated from
those subject to |solat|on (ie., those that are or may be mfected) See AS
18 15 395(b)(2) (4).

.o 8B State of Alaska COVID-19 Mandate 002 at 2.2, (Mar 16. 2020)
hitps: I/gov alaska.gov/wp- contentlup!oads/sztes/2/03 16. 20 COVID- 19 Heatth-
Mandate-002. pdf

59 State of AEaska COV!D 19 Health Alert 007 (Mar 17 2020)

: http://dhss.alaska. goleews/Documents/press/2020/SOA 03172020_ HealthAIertO
07 CongregateSettmgs pdf

15




ALASKA PuBLic DEFENDER AGENCY
Renee McFarland * renee.mcfarland@alaska.gov
900 West 5th Avenue, Suite 200 + Anchorage, AK 88501
Service: doa.pda.appeals.pleading@alaska.gov

Phone: (907) 334-2670 « Fax: (907) 334-4440

© oo ~N O O A W N -

M ] % [ N %] [ %] N - — - - - - - . — -

Jurisdictions across the country and througheut the world have
recognized the risk presented to those living in correctional facilities. The Los
Angeles jail system, the nation’s largest, has released more than 600 people since
February 28, “allowing many inmates with fewer than.30 days left on their sentences
to be released early.”® The prosecutor in lVIiami has "urged the released of all non-
vrolent feions and those being held on mlsctemeanors and the New York Board of
Corrections ca[led for the release of all hlgh rlsk mmates 51 fran “temporarrly freed
more than 70,000 prisoners earl:er this month to hetp curb the ep:demrc there' 62

3. Defendants have a limited ablhty to secure release through
normal procedures ' .

As a result of court orders entered to reduce the risk of spreadlng
COVID-19, pretrial detamees abrEtty to secure rekease through the normai course of
a crrmmal case has been restncted The Chlef Justice of the Alaska Supreme Court |
'canceiled new jury trrals scheduied for the week of March 16 and stated that the
coronavrrus pandemlc constrtu_ted good cause tq toll'time under Crlrraan_at _Rule _45.53
On March 18, the Third Judicial District's presiding. judge pri_d_ritiz_ed h_earings arad

gave individual judges the discretion to determine which change of plea and

8 The Associated Press, Get Out of Jail? Inmates Fearful of Vrrus Argue
for Release, N. Y Times (Mar 18, 2020) -

61 Id.
62 Ivory, supra note 56. | _ _
63 Special Order of the Chief_JUstice_ No. 8130 (Mar. 15, 2020).
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sentencing hearings shouid be held.®* And the Alaska Supreme Court has indicated
it may further relax the rules governing criminal procedure on March 19.%° These
changes, made in response to the pandemic and in line with the advice of public
health officials, have restricted the ability of criminal defendants to avail themselves
of release through the criminal justice svstem.

Precautions being taken by individuals outside the court system have
also restncted the ability to resolve cases. With socral distancing, setf—quarantrne
and self-isolation orders, a defendant’s ability to rnvest:gate his case is reduced, and
this reduction is especially pronounced where that inves.tigation requires travel. The
s.u.spension of in-person visitation in correcticnal faci_tities includes legal visits, whicn
prevents counsel from reviewing discovery vvith. her client. Similarly, by conducting
hearrngs telephonrcally, defendants are no Eonger berng transported to court where
they wrll see therr lawyer, which further compromrses the attorney-c!rent relatronshrp
With hmrted secure telephone lines and the restrlction on in- person visitation
affectrng every criminal defense lawyer in the state lawyers have reduced
oppor‘tunrtres to communrcate with clrents regardrng their cases, including to
communicate offers to resolve a case short of trral | |

4. Grven the public health risk presented by COVID-19 and given
the suspensmn of ‘normal procedure in crimlnal cases, the

64 Presiding Judge Order No. 847 Thrrd Judrcrai District (Mar 17 2020)
The Fourth Judicial District has not entered a similar order, but it has authorized

|| telephonic partrcrpatron at .court hearings “unless otherwise ordered Presrdrng

Judge Admlnrstratrve Order Fourth Judicral Drstrrct (Mar 17 2020)

65 See Specral Order of the Chref Justrce No 8129 (Mar 13 2020) (“On |
March 19, the Alaska Supreme Court is ‘scheduled to consrder an emergency order
relaxing court rules in response to this outbreak ). '

17_
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pandemic constituted “new information” justifying a review of
‘the bail conditions set in each case. ' S

A defendant's right to pre-trial release is constitutional; the statutory
requirement that a defendant come forward with “new information” before obtaining
a bail review hearing “must be construed narrowly.”® The trial courts in these cases
erred in construing the requirement broadly and denying the requested bail hearings
despite changed circumstances. |

The COVID-19 pandemic represents new information that was not
considered when _cond.itions of réleaée were previously set in each caée. When
those conditéons were set, fhe court determined that they were the least restrictive
necessary .to ensure appearance and protect pu_blic safety. But with the increased
risk a defendant’s con_tinuéd detenfion presents to his health and _the heaith of those
detainees around him and with the reduced ability o resolve criminal cases, criminal
defendants are entitied to review of their releasé cohqitioris tb ensure.they continue
to be the_!east restrictive tq enéure appearance and proteét public s.afety, both inside
and outside correctional facilities. : |

In each case h'ere,.the trial courts denied the defendants the opportunity
for review of the conditions prevenfing their reiea.se in Iight of thé impact fhe
coronavirus pandemic. [Att. D, I; 0] And in two‘c_ases, the trial courts denied thié
request _even' though the defendants submitted new information beyond the

pandemic.

o6 Hanhaz v. State, Bail Order, No. A-10108, at *2 (Alaska App. Jan. 22,
2008). | S o A |
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Karr stated that his potentnat sentence exposure had decreased as a
result of his plea to a lesser lncluded offense. [Att. D] In James,® this court
suggested that indictment on a higher offense could constitute new information
because of the increased ﬂight risk resulting from the increased potential s.entence;68
the converse must also be true, and Karr s plea to a lesser offense constltutes new
information justifying a ball review notwuthstand}ng the coronavirus pandemlc

Nashoanak stated that the complaining witness in his case contacted
his lawyer and réqu_ested contact With Na.shoana'k. [Att. O] In Ferreiré,sg‘ this court
stated .tha't a complaining witness’s request for contact constituted new information
justifying a bail review hearing;® Nashoanak is entitled to a bail review of the
condition_ preventihg contact irrespective of the pandemic.

| CONCLUSION |

The defendants ask this cburt fo rev_erse the trial court orders denying

a bail review hearing for failure to present new information.

ALASKA PUBLIC DEFENDER AGENCY

bty Al |2

RENEE Mé’FARLAND (0202003)
'ASSISTANT PUBLIC DEFENDER

DATE 3/ / ?/ 70

67 Jamesv State Ball Order, No. A-13503 (Aiaska App Dec 19, 2019)
& Id at *5. 6. | |
69 Ferreira v. State, Bail Order, No_.. Am13523 (A_i_aska App. Oct; 17, 2019).
© o datt2 R | a
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~ AFFIDAVIT by Police Ofﬁcer_

S mSupportufcomplaint
. RuluadSaarch Wm'mt(s) s

{ State of Alaska, ' EE SR FILED in me‘mal Courts

Plaintifl, - | : Stal of Alska Fourn Dsstno!f

T MAR 24 208
|Jemes T. Karr _Defendahtiafl. :

ﬁy_m____ B ﬂ"i'”’r;_' .

| Date of Birth: 09/14/1946 IAPS!N A!(OZZW

chmnr!.mseﬂwnber 0227?87

MailngMdress: mmﬂmm o 'RCASE NO.

City: TwoRhers Imm :Imf:ssm_ 1

Jams'r Ka_n‘ 116342262 | vor-002 os/zs/zms _ TwoMes

s TrooperC.Sutl:on e athesttomefonmmgands:ate .

On 03/23/2019 at approximately 2101 hours Agnes Karr Galled 911 reporting her husband Jamgs -

Karr is Intoxicated and mad. ‘While on the phonewtthASTJames pulntedagunatherand |

: __'tl'lreatened to kil! her. She repomad her son Norman Karr took the gun fmm James

I respanded to the resldence When I arrlved ! contacted Norman ouwlde of the r&sldenoe I

-~ Instructed him to return to the residence. I contacted James near the back of the garage and gave

| 'TrooperCotﬂearﬂvm onsceneandwecantam Norman onthepnrch TroaperColtle intervlewed .
. Norman and relayed the following to me. Normanheardsamemmgfrmnmekthchenandhetookme_} R
. _ﬁrearmfromhls dad Normansaid hewasnotafraidanythlng badwasgoingtohappen It A

him verbal commands m_:;stay..-where-'he_-was-and place-h!s..hands above hls head James lgn' red my R

wi bomeln a recorded

Mmm canmntumla) SR | i Pagelﬂfz aE

Crlmfnal Rute 3

_ AttachmentAPage30f4



cmwersatton Agnes and her son were in tewn and when they reb.n-ned home she saw James :
chopping wood. James had fallen down, and Agnes went to help him up. After James got up Agnes
‘gave him some food Inside the residence and James got mad. Agnes. did not know why James got-
mad, but he started to throw things at her. James threw food, ‘mail and other items at her and told
her he was going to kill her. Agnes.went into the kitchen. She was on the phone with AST when
James followed her into the kitchen and pulled a gun out from-behind his back, James pointed the
_'gun directly at her head. Agnes thought James was |oing to kill her when he pointed the gunat. her _
. 'Agnes reached up and grabbed the gun pushing up. James pulled the trigger and the hammar

released. Agnes’ finger got in the way of the hammer preventing the firearm from firing. Agnes .
_recelved an Infury on her finger from the hammer pinching her. Norman came into the Kitchen and
‘took the gun fmm Jamet. James then Ieft the resldence and went to the garage where he stayed
untfl ASI‘ arrlved S

'Iobsewedaﬁeshredlaceradon enAgns !eftmiddleﬂnger The!aceration hadfreehb!oodand ran L

“horizontal to her finger, Firearm Jarnes had was a Ruger .22 ca!lber ‘single-six" and was fullv loaded ]
-withsix 22magnumcaru1dges e : e

: James did comm%tthe crime ofAttempbed Murder in the First Degree when wlth lnlaentto cause the S
'death of Agnes, James attempted to cause her death by pui!lng the tﬁgger of the ﬁrearm s

= James dld eommit the crime of Misconduct involvlng a weapon in the 4"' Degree when he possssed '
on himself a ﬁrearm when his physical and mental eondit!dn was lmpaired by into:dcadng llquer. o - :

. James was bansported o FCC where he wes remancled for Attempted Murder 1200 Misconduct o
'nvolvingaWeaggg!nthe@ e e

' VRA CER’HFICATIUN Ieertifv met thls document and its attachmems do not mntain (1) the
.. name of a vicim of a sexual offense Histad in AS 12,561,140 or (2) a residence or business

_ _.addreesnrtelephmenumberofavlcﬁmoferwimesstoanymmeunleesitlsanad&essused__

-+ to identify the place of the. crime or it is an address or telephone’ numberlnatranscrip’cofa '

= ':courtproceedlnganddtsctesureofthelnfonnaﬁonwasorderedbvﬁtecowt. BN

05/3‘/ /Zo{‘l

Netanr Public or other horizec
- administer oaths. L
Mv cemmissien expiree A
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17, _Thedefendartshalimtmﬁact,td&ptm\e,tmﬁ,mmll oroﬁmlsacumnwﬁcatndrecﬂvorhdlrecﬂy
S mmmwmmmmmxm.
R pﬁomCmMﬂuoughanaﬂnm&Visaﬂowad :

18, Thedafmdantshallnotmmact, WMMWﬂ,orotherwisemmmmmdcharmdm
R owing persons:. ‘Normen Karr. " : _
IR Bwl:lon Contuctmmughunattmneytsalbwed

1. 311ndefmdantduﬂnota1ter,foﬂm~ urkterhewtﬂrﬂmopmﬂonofanyvdﬁdeoccupledbyoﬂnﬁ\e
- pogsession of: Agnes Kar. .~ -
-zo,'--'mmmmwathatlmmawmmaresidmaof'ﬁmasxarr. SR

21, m&afutdm:haﬂmumlmfwaw&om&wpbuofmpmntaf'Agmmr

mruazcouuuwmncz(s) S
TR ."DA_T!E'I ..7 ::;; :?m ) m m __:_,.U.
- [ovo3jz018 | FASPM_ Courtroom 102, mm Gourﬂnm -

umucma .

-szofa S ':  APAI9.00S72CR 000 43 L TS
ammeoumen T o R,
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 March 24, 2018
Efecive D of O

lmwmamoammmamwmmmmmm: R : ITRRI
. [@rc oo -m -m- [Jooceen [Jora - [Jocc ~ []osea
- [Jcer EIJS st Oee - Oweo  Oee o Ouwswo - TR

Clotes
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- review heanng was held on (date) May 31, 2019

LN SRR optton VEA Gt

E—HLED in the TRIAL coums
 Btate of Alaska Fourlh Dtslnct
_ IN THE SUPERIOR COURT FOR THE ST ATE OF ALASKA AT FAIRBANKS
[ State of Alaska - T MR 16 2020
' Defendant::J m T ' T
vs, Defendant: Ja es. Kan' _ T Date of Blrth (9(%{%4&3.46%;31 Courts

Case No(s).: 4FA-19-00872€:R
- 'APPLICATION FOR SECOND OR SBBSEQUENT BAIL REVIEW HEARING o
This. ts the defendent’s: applicatfon for a second. or subsequent bail revnevy hearing The last baﬁ

- 1. Trequesta hearing date for this application on: Next 3 /8 b e In 4 he i : .: on s
2. This case alleges that there is a crime victim; - X yes TiNe
3. 1 notified the prosecutor of this application on date) 2/ at :-_f @am []pm
1 notified the prosecutor by: [ mait I fax [ ]in persun phone &emaﬂ -
4, [ There is a surety who posted my bond (rame) 5
1 gave the suretywritten notlceofmyapph-t:on on (date} T D e s D
5 éoefendant is in custody at (location)_____.___ FCC SIS S and has -
. beenin custody in this case since (dam)- Q19 -~ oo - :
B 6. 1n this case, 1 am;. 0 representini myself ‘1 an attorney represennng the defendant -_ o
8

1 request a ball review hearing In L] District Court [] Superior Court, -
1 have new Information not ot considered at previous bazl review hearings.

E’am tinable t ?’Ea‘_n’"‘rﬁave thade the following” gcod'féitﬁ'ﬁfforts lf*ﬁ‘ baﬁfﬂaré'——ww
yau may receive an(y _ane bafl rewew hearlng fbr inabiﬁty to pay)- : o _

.Ihave other new. informatlon nnt consldered Ar. Kart has pled
dearee/the case is resolved, He s not facing a pessible attempts

o Thzs new informabon was not presented at PFEWOUS heanngs because .
o ___Times. have chansg.d —

9 Reilef requ&sted:_._-ﬁ--'-" R
& Bail: modification to: 5500 i
- [] Delete third party custodian requ;rernent
B [:l New pmposed third party custodian Name

L Address i

% Phoner .. B -5 OB Al( DL]ID#
= -D Custody arrangement [] 24 hour D Other' o

) '.Other.'__ S S 5 . . . . R
10 [] 1 spoke to. prosecutor name) ' ' S who wawes
o ‘new information -] 48 hours netjce E} waiting 7 days between hearmgs RO
3 111 [3 1 spoke to the surety (name). o _who agrees to wawe-the
' requ!rement of gMng 48 hours not!ce of my request for a revlew heanng.-. R

: Email of Applicant Attorney Bar Number

Pagelof3 TN
CR—BG?.(‘?[:.Q}(cs) L e e i A5123oous---As123nou;_. ._

Attachment C Page 1 of 1




. Exompt from VRA Centit.

IN THE SUPERICR COURT FORTHESI’ATE OF ALASKA AT FAIRBANKS i
‘@ State of Alaska o & -
-~ vs. Defendant:. Jam&sTKarr . B Dateoth'th 09/14/1946
CaseNo(s) QFA-IQ—GDBHCR D S _
r*mwmismnmkfarmmnwﬁwaut** ]
| nmcemmmuequmroammswumms o
5_The defendant applied for review ofti'telrnpnsed conditions of release his appﬁcation tsthe .
' ;applicant‘ssecondm'smsequent R : L
' :A heanng on this appﬂcaﬁon'
. Disurda'ed ERERE ST

DTheheaﬁngwlﬂbeheldasfollows Sl
Date N Time. - _ .. Courtroom:

Location
DANotlceofHearingwlllbesemtoyouatalaterdate
ﬂisdeniedformefoliowmgremrs RN AE R

--'_-'.D-ﬁ&-’ S R ~3ddical Cﬁ‘ﬁcer[qe,-k:
ST IR (HQM .-rf,,ﬂ,é
TvpeorPrlntName

_ -Ioertify thaton =L ' _ SRR S
: orderutas ntto. o K e

| 1__6MA.II..ED N D e
THE FOLLOWING. ATTORNEVS).
CR BARTIES OF RECORD: T2 Ap.

1Ifmqummrmnngisdamed,muﬂbewbva30dichlom¢er _ S
. Page30f3. . - AR : R
RN '......,_.' ,m..-wfnr-a' ”‘512'30_“?.9'.&5.%2..?9"3.1:“
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IN THE SUPERIOR COURT FOR THE S’I‘ATE OF ALASKA
- FOURTH IUDICIAL DISTRICT A'I‘ ?AIRBANKS

STATE OF ALASKA,

Plamtlff S Lo : ?ILEDmiheTrsalCo&ns IR I
S T S B StaieofAlaskaFourthD:s!nct R £
DARRELLLBROYSAMII o R N R Deputy o
DOB: 07/27/1998 R 3
APSIN ID: 7799284 .
DMV NO.: 7637319AK
ATN; 113993199 o
RES: 00 AIRPORTROAD | |
HUSLIA,AK99745 o R -

wmﬂ 'a:.-'_"c_ﬁ-_-.':h:_-. wN-t SERRT

10

" Email: fairbanksdeo@alaskngov

510 2nd Ave Sie 200Fairbanks, AK 99701

- Distriet Attorney, State of Alaska
. Phone: (507) 451-5970. Fax: (S07)451-5996 =

e | Defendant. |

o 15. :: i. o

Icﬂﬂfythlsdmummdiuuudmemsdumtmtaimhs(l)mufaviuimoramﬂum;ellswdlnAS!2 5. Monz(z)mmm
15 or business sddress or telephone number of & vietim of or Witness (o sny offense unless it is gn address uemilidngmephnenheﬂmwm

-addmummwmmmbuhawmiﬂofameﬁdiwImmnt&ethwuotduulhytlnm B
' {1 The ollowing coumss cha nmmmm"uomssncvmwwcmathasmsmm SRR
11 | T | |

21

- Countl AS ll 41 434(&)(1) BTN
Sexual Abuse Of A Minor In The First Degree SRR
SRR Darre!l Lercy Sam I[ 001 o

: CountII ASASII 31 100!11 41 434(&)(1) SIS
Aﬁempwd Attempted Sexual Abuse Of A Minor In 'I‘he Flrst Degrce
Darrell Lerey SamII 002 ST _

23l
24
25

Count III AS 11 46 300(a)(1)
Burglary In The First Degree -
Dan'e}l Leroy Sam II 003




District Attorney, State of Alaska
510 2nd Ave Ste 200; Fairbanks, AK-99701 -

 Phone: (S0T) 4515970 Fax: GO 451-5996

- Email; fairbanksdao@alaskagov - LT

O T RO
onoh W N

o B
STole N

ro_'_-.do_ N o oo A r.eM-t SRR

- T

o

' Dtstnct, State of Aleska, DARRELL LEROY SAM II bemg 16 years of age or older,

: engaged m sexual penen'atron, wnth M V (DOB 5125/2004), a person who was under 13 |

" 3
-:.:0

: Dlstnet, State of Alaska, DARRELL LEROY SAM II bemg 16 years of age or older thh

' the mtent to eomrmt the followmg enme took a substantml step towards engagmg m '

: of AS 11 41 434{a)(1) and agamst the peace and dlgmty ofthe State of Alaska i

Drstnct, State of Alaska, DARRELL LEROY SAM II entered or remarned unlawﬁally m 1

E a dwe!lmg w:th mtent to eomrmt the crlme of Sexual Abuse of a Mmor m the dwellmg

1 1 46 300(a)(1) and egamst the peuce and drgmty of the State of Alaska

s Smev Ddrrtil l.mtySam ll 4GA 18-0093(CR
AT Page 2 qf3 e B

IR C()UNTI R :
That On or about December 2016 at or near Husha, m the Fourth Judaelal

years ofage o

All of whlch isaan unclassnﬁed felony offense bemg contrary to and m vrolatmn
of AS 11 41 434(a)(1) and agamst tbe peaee and dlgmty of the State of Alaska -: ::

_ COUNTII | ; ; R
'I'hat Oo or about December 2016 et or near Huslra, in the Fourth Judrenal .

sexual peneo'atlon, wnth M V (DOB 5!25/2004), a person who was under 13 years of 1
All of whtch 1s an unelassrﬁed fe!ony offense bemg contrary to and in vxolanon: |

S S . COUNTIII . i S
That On or about December 2016 at or near Huslra, m the Fourth Judrclal 1

AH of wh:oh isa c!ass B felony offense bemg contrary to and xn vrolation of

i 'Aftachmenft_}sralge 2013



DATED th:s g day of August, 2018 at Falrbanlm A!aska

Lo -

A TRUE BILL

GrandJuryForcpcrson '_ _ o SaraE S' "pson \ .

WITNESSES EXAMINED BEFORE THE GRAND JURY:
AL

o m -4,;_0:” o B N

—ly

-t
N =

‘Email: fairbanksdao@alaskagov .~ - -

510 2nd Ave Sté 200, Fairbanks, AK 99701 "~

. District Attorney, State of Alaska .
 Phone: (307 451-5970 Fax: (907)451-5996.

N
o

&éuﬁf < pu—zo.o\c“;'“”

d“f“*' \(c.v% J“R.
Tt por Totmer Logfon

| BAn,smATagz &Mwﬂxﬂsﬂ_ o
DATED -_ﬁ 8‘[2/1@ ' 1

NN
-

: DEPUTYCLERK

3%

v Stage v Darreﬂ!.emy.S‘am I! JGA-I&MDMCR
Pm-30f .
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i_ mmnmm/summmrmmesranosmmrmm
| i ORDERANDCDNDHIONS__OF mmu

T 11;399'_‘_'3_"199'_‘ T2/0i/2016 1602 Attempt “ASI141 434(;)(1) Sex Abise Minor T 1-"P__"_"enetrate VI Uner |
113993199 12]01[2016 003 ,Asn %.iﬁ(a)m Bl.l'glarv 1- ln A ﬁm'ng _ _

_msmcnousm CORRECTIONS/JUDICIAL SERVICES - = e ' ' R

Thadefmdantmuy_mquest_adﬂulmm mwjnlw&lnutﬁuﬂmr orderofthewm. Thejaﬂ slml adrnlttte '

o mmucnmmueppwmmmmwewm

| 'immmawmawatﬁmwmmwprnm
529 5th Ave Sults 1 Falrbanks, AK 99701
' {907)-458-6800.

connmonsornzm L TR : s i
___-_rrISORDEREDmatuudafeMambeMmmmmugmmmmsm uta[l
"_sdwdtladhaamusasrecnm 'pp“‘ _

-.mmmtmmmm%mndmommmwmmaﬂyaswmﬂnddaﬂmfsammmm _
- protect the victims, or other persons, andu'necoﬂwmmty Therefore,lTISF\R‘l}ERORDHREDMﬂu "
K foluwmmmm:nmm S

a FE%FORMANCEBOND Dafmmmm;pufommmmmemansmommm
;:;_mmmmmmmmanm

' PRETRIAL ENFORCEMENT SUPERVISION. mamhmumdtnsupmum bya Preu'lal Enforcerrmt

; DMs{m(PED)amw-chlrhgmepremdpetbdasprwlﬂedbyASBU? o

L Electronie monftoring ondered. Dmmntmwmmdymwmmrbamw i
: wmmnmmmmmmmuommmm R

cnzmmscoma)m




R 'The defendant shall obey all oowt orders and all federal slalse, and local laws 'l‘he defendant shali obey

all court orders and appear in court when ‘orderad. -
and follow all of the PED officer's Instructions. -
- advised of all current telephone numbers. -

SIS

prosecutlng autherity

1f appointed 3 ‘pretrial enforcement (PED) offloer, the defendant shall maintain contact with the PED ofﬁcer
" If represented, the defendant shall maintain oontac:l: wlth hls or her attomey, and keep the al:torney

The defendant shall notify his or her attnmey or, lf not repfesented byan au::mey, notlfy the PED ufﬂoer e
within 24 hours after tmving from’ one resldenoe to another The au:orney wlll nutlfy the murt and S

5. "The defendant shal natly his or ¢ her attorney and PED officer within two business days aﬂ:er changlng

“employment. The attorney will notify the court and prosecuting authority, -

-6, - The defendant shall not associahe wlth ur oontact. directly or Indlrecﬁy, any alleged vlctim, wltmes, oreo-.

L defendant.
Exceptlon Ctmmct tklrough an atl:omey is allowed

FUTURE COURT AP?EARAKCE(S}

T oATE | TIME coumeon

‘October 4,208

e '191_11)_2015. qz:_oo'p.m Courtroum 402, Falrbankst:ourmmse T . Amalgnment.

Iwﬁfyﬁ'laton lo.lwzmsamwoltlﬁsorderwasdmmedm:_ '

[:]‘I?C

| EFCC e .PD = PED- .. .. DDDC"“"’ '{jDPA;. B
Qe Os e mm - Dweo Oee

 Oewe O
CDOowes

EZIOCC e

Oww  Orou

-CR220 FBKS (01[18)(eF}

Page 2072 : G . 4GA-18-00034CR 10/04/2018 15:45:14 -

ARmCmRAL
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IN THE DISI'RICI' i/ SUPERIOR COURT FOR THE S'I'A‘I'E OF ALASKA A'I' FAIRBANKS
~ ORDER AND CDHDI'I'IOHS OF RELEASE :

4GA18—00034CR StateofAlaska "

Darrel sa_r'n'n 0772271998 |7799284 | N Y

5/01/2016| 0

Tk

L

SN 411 239(a)(1): Sex

: se Mlnor 1—

_ 113993199 12/'0?5016

Attempt - ASll 41, 434(3)(1) Se-x Abuse Mlmf 1- Penetrate Vlc Undr
13

113953198 12/01/2016| 003

i1 4&300@)(1) Burgiary T T A Dweling

INS‘!'NJCI'IOIIS 10 G}RRECI'IONSIWDICIAL SERVICES -

Thedefendantnmquu&stadmissonmmyjaﬂwlﬁ\ommrumrordarof&wm Thejall shaii a&nitthe
defendant and sdwedl.deti'ledefendantfora onurt appearanoe '

_ 'The_PubiicDefendaAgemylsappolnwdmrepmmedeferﬁant

ConmumappdntedathatUIefollovdngaddr&ssasldphone
szgsmmswuex Fairbmks AK99701 i _

(%7)—458-68&

'-mumonsorumﬂ:

ITISORDEREDthatmedefendantbe releamdmﬂwomdlﬂonﬂutmedafenmmpmmls&smappwatan

. scheduled headngsasreqnﬂred

' ﬁmaxtrtﬂndsttmwdrtlmalmmmammwmreasonauyamﬂ'ledefendmfsappeumandm -
L __protectﬂnvlctlnu,oroﬂwa'persons,ammemrmmtty Therefore,I'T'ISFUR‘I'I-IERORDEREDtMtﬂ’ie : L
_foﬂowingmndrwsarelmposed o :

| :-_'-PERFORMAMCEBOND DefaﬂantwillexecuteaperfmnanoebondInmeamuntofslﬂﬂﬂomasmme "
'defendant'smmpﬂancemmthecondittonsofrdease .

' '-medefmdantmaybereteasedmmaposum asfouows Defawantmaymtbereiemd beforeFrlday

10/ 26[2018

o _Thedﬁmdmtnmybereteasedmlyhoamwtappmvedﬁtdpatymstodlan

o PREI'RIALENFORCEMENTSUPERVISION mdefummsorderedmmmmnbyam&fmt
o _Dlvision(PED)ofﬂoermnngmeprEMa!pahdasprwldedbyAS33n7
L Elecu'onlcmonttodngoldered Defendamtoremainln wstodymtll ma-atorlsattadwad

Detendant s mrwmmmrem o wa -

CRnGFBﬁS(OUIB)(eF) SRR
mmmmwm :

| 4GA-1S-000MCR 03/1S/2019092633 A 1230 Gim R 4L
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1. The defendant shall obey atl oourt orders and a!l federai state and local Iaws 111e defendant sha!l obey
. all court orders and appear in court when ordered. . - .
2, ¥ appointed a pretria! enforcement (PED) officer, the defendant sha!i maintaln oontact with the PED ofﬁoer
.~ and follow all of the PED officer's instructions. = _
"3, I represented, the defendant shall mainlain contact with his or her attorney, and keep the athomey
© 7 advised of all current te!ephone numbers. - b
4, The defendant shall notify his or her attorney of, if not represented by an athomey, otifythe PED ofﬂcer
a within 24 holirs after movlng from one residenoe 10 another ‘The attomey wili notify the ceurt and -
o ;prosemting authority :
.- 5.~ The defendant shall notify his or her attorney and PED ofﬁoer within two bustness days after changlng S
- . employment. The attomey will notify the court and prosecuting authority. ..
6. . The defendant shali not associate with or oontact, directly or Endirectiy, any alleged victlm, wltness, or co- _
dﬁendant. .
N Eb«:eption Contactthrough ‘an attomey Isallowed iy ' R R R
7. THIRD PARTY.CUSTODIAN. The colirt finds that Pretrial Enforeement (PED) supervis:on under AS 33 07 Is
. .not avallable inthe defendant's location; and no secured appearance or secured performance bond has

been ordered; and no other conditions of release or combination of conditions can reasonably ensure the S

' defendant's appearance and the safety of the victim, other persons, and the community. The oourt has o o
- ordered that the defendant may on!y be released to a eourt approved thlrd party v i

Shidev Sam
DOB:. 06!02f1967
P.O.Box64 = . -
-3Ridge Road -~
©* 'Koyukak, Alaska 99754
- 1907-927-2245 : Home
907-641-6216 Moblte S

8. _---Thethirdpartycustodianhasthefoltowhgduties I T
S - &, Keep the defendant within sight and/or sound 24-hours per day, SRR : o
- . Make: ‘every. effort to assure the appearance of the defendant at ak scheduted hearings, g
 ¢.-Make every effort to assure the defendant complies with the conditions of release; and -
~d If the defendant violates any condition of release, immediately. report the vlolation to the
S - prosecuting authority, and local police or Alaska State Troopers.: = '
8 'rhe third party custodian may 1 ‘remand the defendant to any jail without further order of the court If tne .
" third party.custodian is no longer willing or.able to provide the ‘supervision requlred under this order The L
- jall shall acoept the defendant and schedule the defendant for a court appearance. S
10, Defendant may not reslde In a household wlth a female mInor under the age of zs years oid

wwammmsnmm o

| pATE | mME | counmoon B Ry umuusme T
171 04/02/2019 | 01:30 p_._r_n' . eourtmom 404, Fairbanks Courthouse ] - Calendar Call
‘| 04/15/2019 | 08:30 am. i Nenana Courthouse R Schedu!ed Trial Week
203 o 4GA18-00034CR 03/15/20i9 09:2633 s ancimR AL
CRZZOFBKS(OJ.IlB)(eF) RN R R T VR R : T T R PRI

o:derandcmramsnfeeeasé SRR
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March 15 2019

. Icerlifythaton 031150019ampyofﬂ1lsnrderwasdismbutedto:__
o [Joet -Qwe :
[Arec @ .PD _ I*‘ED .
Cgeor [Tl [JasT IR I

"|:|FA5AP DLEAp

Eﬁectlve Date of Order

[Jother:

Notioe Thrs Is an efectronic version of the -
-~ conditions of re!ease ordered by the -
court The court case file oontalns the R

- original ordex(s). -
Judge Doug!as L. Blankenshlp

G o e B
Owep e DUAFPD ljFCRJ_’:__"'

Clerk:

Page 3 of 3 ;
" 'CR220 FBKS (UIIIBXeF) : .
- Order am!_Conditmns_of Release S

Twiliams

© " 4GA-18-00034CR 03/15/2019 09:26:33 - LR Ce L ms 1-_.2:.-30-;-_@@_. R.41
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- review hearing was held on (date) 10/23/18 -

mmmmfcoumsi
R _ _ SR K StataofA!askaFour&\Dishict '
' ':IhE THE SUPERIOR COURTFORTHE STATE OF ALASKA AT GALENA o MAR 1 5 Zﬂzu '
. [® State of Alaska .
vs, Defendant; Darrell Leroy Sam,III S Date Oth‘th 07127/3598& ofthe Tnal Couris

. Case No(s).: 4GA-18-D0034CR -
I APPLICATION FOR SECOND OR SUBSEQUENT SAIL REVIEW HEARING .
- This Is the defendant’s: apphcatlon for a second or suhsequent bail review heanng 'i'he last haﬁ

1. 1 'request a hearing date for this appiication on: Next availab D

~ . 2. “This case alleges that there is a crime victim: - X Yes [JNo

3. -1 notified the prosecutor of this application’ on (date) 2l 20 at ‘-{ ?XJ Damﬁfnm

. 'Lnotified the prosecutor by: (I mall- [ fax -3 In person E phone 'E all, o
4 D There is a surety who posted my bond (name) -

o ave the surety. written notice of my appiscatmn on (date) '. _ il
e 5 Defendant isin custody at: (!acaﬂan) SR FCC ST R and has

“been in custody in this'case since (dats) 29_1_ Sl ’

6. Inthis. case,Iam ‘[L] representing myself - an attomey reprﬁentlng the defendant. : R

7 1 request a ball review hearing in { ] District Court B3 Superior Court. -

=B —}=have :new-information-not-considered-at:previous-ball:review-hearings:

. 1 am unable to pay ball, I have made the following good faith efforts to post banI (Nate. SR
yau may mceive only one ba:l revlew heaﬂng ﬁ:r rnabﬂ:ty m pay) o R

. I have omer new Informatlon not considered Jali is ot 3 safe piace & ) '
: _mother. ln Kgxokgk '

o "rms .n.efw iorTatin was Mo presented at previous Hearings becaues:

o 9. Reltef requested. :
o Be Ball modiﬁcation from __LQ,_QQQ tc 5_,;10_@
" [] Delete third party custodian requirement. :
"E} New: proposed third party mstodaan. : Name L
Address: - _ '

‘Phone; . ~ boB '- A DL!ID#
D Custody arrangement. [:i 24 hour [:] Other

B D Monitonng by. R
- B Other: Shall be released only to his mother am.
- 10.[] I spoke to prosecutor fneme).. . R whu walves: .
[} new infarmation - -] giving 48 huurs nouce D walting 7 days between hearlngs
: 11 E] ! spoke to:the_surety fnamel .. . _ who agrees towawe the
L _f- glvmg 48 hours’ notrce of m request for a rev!ew hearmg :

| __us/zozo

: 'D'ate _ _;' SRR Slgnature nf Apphcant (Defe:_'_ant or Attorney)
. .'Im_‘!i 6791 ' s Marv K, _,g.h_ L S
0 Phone Number of Apphcant R Printed Narne opr 'Ilcant SR
o -_mam bullis@alaskagov. : _1,311108 L L PO
o - Email of App!i.nt : o Attomey Bar Number
| .-'Pageiofs e T : L
CR-BOZ{?I!.Q)(::S) . R ASIZBOODB As 1230 011, e

. qnn; bdpbdnnialld Laatal a——'nh LYY ah Pk st e TR Do T R ] h-—v vl—ct e b - R ] nnu\ lemame L
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o .'IN THE SUPERIORCOURTFORTHESTATE OFALASKAATGALENA
- & State of Alaska

- vs.DefendautDan'eﬂLeroySamm | DateufBirth 9712711993 |
. CaseNo(s) 4GA18-00034CR . :

| *eteave m&mmmﬂbnkforﬂnemrtwﬂllw' i
_ nom:s ummsuquesrmmmwumma N
" The defendant applied for review oftheimposed condiﬁons of release This appucauon isthe
appucant’ssecondars.ﬁxaequent SRR SR e
A haaring onthlsapplicaﬂon. R

I:]'lheheadngwﬁlbeheldasfollowr e
Date..__.. : o Time: s . Courtroom:

LODGED by E-File

E] ANotlceofHeaﬂngwillbesmttbym atahwrdate
‘m isderﬂedforthefoﬂowingraamns

T | 3-,,;'-"’{ et b

Type or Prlnt Name

co mOerwes St ol o e "nISISTO cmnﬁnwacopv
Deft. T : . ._1 : - .: S B  FAAED !__‘MAHEDDEHV

e --_'ro FOLLOWING.RZ!'TO {SI

"?_'meqmtforhemmtsdenm mustbesignedbyaJudidalOfﬁw
Page30f 3"

'-3’_-cn-302(7/19)tm) L G s A512.30.006'A512.30.011, RS R

_--- -~ dn-n iy

" Mnmmumn ﬁr'Mnln Mﬂw— r!-hov -—mhﬂi 0 - n“n :
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_ Agency No altlﬁ_x_

Search Warrant(s)
IN THE DlSTRlCT ISUPERIOR COURT FORTHE ST ATE OF ALASKA
B ATSEEB_ L
COMPLA!NT
[smfeornmsu o Plainﬂff caseNo MOZOQBCR RTINS
:\?5 S . [ R S o : )
am&mm SRR AN Defendant : S
B meofemg_zgﬁm Arﬂn___,,___;ﬂ S
ATN:llS300262 , iNe EEE
. | DV Related: ?Emi Ne ﬁgﬁmigﬁ@ i
Omrl.icaln m m? ;g & : :
_ DR b S QEE 259000
address: ?UBL:{‘D:F ' L
r ST Sl SN e : ! #EEQ?RA ENCY ..“ .
mml;.-.j-. . ommmmem o | ' CawClassCRelony |
11 Atempt - As2 nx.o., _"! mm asna:uo a Cousph'wi ASIL31. m {..i Gnnmmaa .ASLZSSAT)
_ mmcomm“ 'guwaywmzone";?-mm:suuycnmw T L T :
;: Cﬂnmm:ial Vahicie? f“m 'sd Ho 'r-m 1 ‘>*s,aoom 3>1s puumrs ;J Hmrdmbsmatefials

THE COMPLAINANT STATES that on or about 1;[_2;&9_12 at or near N! m the ‘_I_'b];g Jud rcml D:stnct' s:ate uf '
- Alaska; the above-named Defendant dld unlawfelly commtt the offense of mmt ln the third gggr_a when '
helshe B . L

eommnt:ud acrimein violation of AS 1 4L230 (n}ujor (2) me w}thlnthe preoed!ng wvears,helsha was eonvacted ontwa
- oF more separaie or.mionso{ aimes under A$31.41,200 11. 41.220 11,41 230(&1)(11 or (21, 11.41.280, or 11 41.232, Prlur )
Convi:tians _- . i ' Seniendng Dates = i : ’ASJ.IM 220!a)[53[5) .

VRA CE!!TIFICA'!TON

1 certifv that thls document and its aztachments do nat contaln (1) the name nf a victim of a sexual affense Iisted in E e

AS12.61 140 or{2}a residence or busmess address or telephone number ofa mctim of or witness to’ any affense

unless 1t is an address used to identify the place of the crime of it is an address or telephone numher ina transcrlpt: e

of a caurt proceeding and dlsctasure af the lnformation was ordered by the court

! certifv under penalty of perjury that the foregoing i$ true G

P - g::_.r;_:: e
Comptatna nt‘s Slgnature

j r’aﬁgc.c i el _
Type or Prlnt Name and 'Eitle

_.__._L’L/L'sl «’qm S
E Bate o

~ AftachmentJ Page 1 of 7



Agency No. A,_B.Qa;;.& R
Search Warrant(s) Lo
iN THE DlSTRiCT /SUPERFOR COUR'I‘ FOR THE ST ATE 0? AI.ASKA B

AT KENAI
COMPLAINT

smmcrunsm '_ :  T ._-Piaimiff: weNq:

WA&MM b '_ﬁef;éndaﬁ_t_ N

| Date of Birth: (xsztm Avsm-.'\ummi '_ SR L
o “‘"M - |ovnetstes: #ves Tino
_. ._..owutm — Py L_ M &

- Addms:: L BRI R

fL crumz o ommmw  Class:Class BMidemegnor
.'{.ﬁﬂm!!mkchiﬁlndnﬁm;dmg S . BRI o S

3 ﬂamm AS3L.31.00 L..j Sallitation - ASYL3L110 £ Coﬂmira;y as113110 _,.L:'éaziﬁ-ngﬁ:ei-'nsu#s.;'_ai_' R

Tramcomm wd HishwaanttZone o TrafﬁcSafeowﬂdor R R
- lell\bhlck? -..-a Vﬂs ? No ‘I'M { j >25,(Jﬂblbs. -....i rss pamfs .,3 Hﬂurﬂou: mmmn

. THE COMPLAINANT STATES that on or abaut iggﬁ at of near NMSRI in the !_'mn_!_ .Iudtcsal Distrlct,, State of _ |
© . Alaska, the above-named Defendan: did unlawfu{ly eommrt the oﬁense of Cr' ‘r'tal mis::h o
whenhelshw i 5 S

having no vight ao do so ur mvreasunable grmmd to helim the permn hac such H rsxm, with Intentto dumlse pmperty of
mother, lhe pemm damaged properw of anoﬂ\er inan smount is lass man 5259. ‘ASI.AS 485|a)f2} : . _

VRA CERTIFICA'I’IGN

i cer:n’y that thrs document and its attachments do not comam (1) the name of a v:ctum of 2 sexual oﬁense hsted .
AS 12.61. 140 or(2)a residence or business address or telephone numher of a victim of or witness to any offense s
unless it is an address used to identify the piace of the crime or. it is an address or telephone numher ln a transcnpt: o
of a coutt pwceeding and drsclosure of the: mfowmatmn was ordered bv the oourt ST

" lcertify under pena!ty ofperjurv that the foregomg is true o

e Z—fl“‘x B '_ e .,;#,:u-g |
O TR Complamant‘sSrgnature A
'..;""f"' Jv’bﬁgeu _ﬁ'h__...‘. ..
TVPe or Prmt Name and Tltle

Attachment J Page 207



Agem:y No ;;59

Séa rch Warrant(s)
IN THE DiSTRIL'USUPERIOR COURT FOR THE ST ATE OF AI.ASKA
R ATKENA .
COMPLAINT
STATEOFALASKA '; - Plaintif | Case No: :
NASHOANAK. ERWINDAN - Defendamt
| Date of Blth: gz,{ggg'z -EA@S}N:& 67
. ATN.M..._ | ovRelated: EL Yes PNo
. Oparucmm___ _coa _fmy '
= P e, T P P :
['1-amﬁt-'-ksu.éinb 3 soiidnum'-asu;a: a0 L. Cun!pb‘icv AS1L31.120 |} Gang Relsted - AS12.85.137
Tnfﬂcolﬁm. i Hmmmmm i,- rrafﬂcs:!mmmm L SRR
- ammmume?{ Yo \f.uo ~Tyve: §2 szsmu,':iuspamgers * Watardous Matariake '

- THE COMPLAINANT STATES that on or about __ggg_(g_ at Of near NIKI ,,, the II!..'S! 3udicial Dtstrict, State of o
Alaska, the abom-named Defendant dnd un!awfuliv cummlt the offense uﬂles ing o int y :
whenhe/she ' R _ : R R S

x A person uommfts Im n'lme cf reslstmg or nmrindng with amst l! kmmmg that a peace ofﬂoar is rnskrng an arrest wuh th_n_:
- inkentaf pmrenthg the oificerfrom rnlkmg \he arrest,the person asists permnal arre;tor Imerferes wnh the afr:nof e
L ano!her by force., -Asu.ss 700{a)(11 . : A A

VRACERTIFICATION

1 certifv that thls document and its attachments do nat cuﬂtain (1) the name of a vrctim ofa sexual affense Ilsted in '_ AR

AS 12.61. 140 or{2)a residence or buslness address ortelephone number of 2 victim of or witness to any offense. - _
“unfess it is an address used to Identifv the place of the crime or it isan address or telephone number ;n a transcnpt S
: nfa murt prooeeding and disciosure nf the mformatron was ordered hy the cuurt. _ . oinh

: 'I oert}fy under penal!v of penurv that the ioregoing !s true

: _".". _;_,_*?./z; zﬂ
: AR Dat?

..'F:mrvu-'_-'; fwk‘e.- e

S e

Type or Print Name and T:tie

~ Attachment J Page 30f 7



. ‘Agency No. 5«1 "”1g 0
' B . Search Wafrant(s} Sl
. INTHE msmlCT/SUPERmRCOUR? FOR THE STATE OF ALASKA - .

A _xgnm
CGMP LAINT

STATEOFALASKA . . = . manmsz CaseNo .
| s wm STLRT Defendant et
nmefsmhnzzm_ APsmmgg_gz
'_-_.ATN'L;QS_.@QQZ_ SE wmm 1 YesVNo
- omrmmzsmm cnl.?__:}‘gg‘ﬂs

o omons mmmmm |0 Class: Ciass B Misdemesnor

"ﬂ'} mﬁ;it"iisli;éi.éo " Sollcitation - Amsum l"”3 Gcnwim:y asuasL 120 i:icang-wmd ASIZSS W

: -rrafﬁeoam e...J marmvwmznm Trmsnfetvf.‘emdor SR
-, Commercial Vehicle? i) ves 9& Ho rm f-"s 526,004, ;ﬂJ :-L: passengers | 1 I-la:aufous mlenaes R

: THE CGMPLAENANT STATES that on or about 12@2(20 at or. near N.J.‘.!.Eﬂ m the kd. Judrcaal Dlstrlct, State of '
A!aska the ahove-named Befenclant d{d unlawfullv commrt the offense of :sordar__lg eandug when heishe

mklassfv Cfae:ed a hwrdous condmnn forothers hy an act vduch has m:: beea% ,u:tlﬁmion ar exeuse, ‘ASI.LSL ue(;};s;

VRA CERT!FICAT!O&

';'t cerﬂfy that thls document and 1ts attachmants do not contain {1) 'the name ofa vcctlm af 3 sexuai offense iisted ln' ) e

AS 1251 140 or(2)a résidence or. buslness address or te!ephone number af a victim of or witness. to any atfense F

unless it is an‘address used to :dentlfy the place of the crime or it is an address or telephone number ina transmpt L

: -'of 2 rourt proceeumg ami dlsclosure nf the mforrnauon was orderect hv the court. o '-: R

| oemfv under penalw of per;ury !hat the fofegoing st m:e R

Date

R Type or Prmt Name and Titie |

_ AttachmentJ Page 40f7



Agm No.
Search Warrant(s) i
o 'SIN THE DIS'IRICT/SUPERIOR coum FOR THE STATE OF ALASKA
AFFIDAVIT by Pollae Officer
In Support of complaint

Swteof Alaska,
S sl Pleikiff,
Erwin -\.'#s"m“.

DafendanLLof I

Date of Bhth: 07!16!k987 - 3Apsm AK7002167

Operawrucmseﬂmr 756{}663 _
swne AK:: o EDL? DYes‘ .No

' MaﬁmgAddress 50423 l lttmnlz Avenuc S ¥
chy: Nthxsh e .sma AK AP 9963

Defmdant{s) A'm' T ce  { oseOftense | msem" o

| i:rwmhmsimannk - "_'_'-;'aﬁs'imzsz‘_ | 0014104 |mz.'201'_9. 0 Nikiski

B S .

L Jacob B.Barker aftesttothe foiiowing and sote:

On 12/22/2019 at 1952 hours, AST Dispatch recelved a report of 2 disturbance at 50425 thtmlt_z |

‘Avenue Nikiski, Sergeant Hunter, Trooper: Lorring, and 1 arrived on scene. Upon arrival we '
contacted the complamant Tavian Borowski. I interviewed Tavian in the back room of the "

residence while Sergeant Hunter interviewed Erwm Borowski in the Kitchers and Trooper Lorring o S

was mterviewing Branson Pete in the front mom

Tawan stated |n &ssence' She had arﬂved at the res:dence apprommately four hours pr{or bo us i

arrivmg She stated as so_on as s_he arrivgd she s_tarted argumg__wrth Emin She stated Erwin was' i

'face which resulted in her glasses breaking Tavian hada bump on her head consnstent with th the
‘statements and her giasses were broken. She also had a brulsing on her.left hand whn_ch she -

3stated was from trying to block Emnn from kicking her. Tavaan stated she was afrai to_cz!f 921 o

" Attachment J Pagesof 7 B el



- Borowskr and rnformed her of the situatron arad asked her to cail the oops. -Tawan stated Erwin
threated her with a 20lb dumb bell at one pomt Tavian was afraid for the safety of her son
'Jedldiah Nashoanak and herself : o . ST ,

1 spoke wnd'r Erwin He sleted he had been argu!ng with Tavian for about ﬁ'rree hours He stated
nothlng happened except she tned to grab hlm WhICh resolted in her falimg and breaklng her

"Trooper Lomng stated Branson stated in essence Tavian and EnNIn were vemng at each other S0

he took his kids into the front room to avoid having be around the arguing. Branson sated at one- o

point Tavian came into the room with his kids and himseif Erwin followed. Branson wasin
. between Erwin and Tavian. Erwin attempted to kick Tavian but was unable 0. Tavian siaiaed he

3 wouldnt - hit her in front of the kids. Erwin and Tavian soon {eft the front room and went back to S

the back rcom. Branson stated Erwin had broken @ chair while hitting the walls, Branson stated. he f =
-and Erwin stepped outside and smoked to calm down. Branson stated he did not see Erwm h:t
'Tavlan he only heard the yemng from the other room Ea R - g

Erwln was praced under arrest Once Erwrn was Informed he was under arrest he started to get o

 agitated. He then stated he was nat going to go. Sergeant Hunter and I started walking Erwin out .~~~

. of the residence. Erwin started reslsting and trying to get away from us. While we ‘approached the. :
front door, Erwin placed his foot on the door and pushed back. Erwin was taken to the ground. .

- Onceonthe ground Erwin: etam kicking at Sergeant Hunter. myeelf and Trooper Lomng Erwm S
‘legs were detained. Once his legs were detained so he was unable to kick anymore he started

‘yeliing that he would be compliant if we would fet him walk instead of carrying him out. Sergeant i

~Hunter removed the hand cuffs from anin s Iegs and we stood him up Erw:n was piaced in the

e bar:k of Trooper Lornngs patroi vehide : _ : i .

. A check of APSIN found Emrin o have four prior oonvictlons of assault in the fourth in the iast ten e " :
‘years (09/26/2018, 03/06/2014, 12/06/2013, 11/02/2012). Erwin was charged wlth assault in the_ S

_thlrd DV crsmmai mtschlef in the ﬁﬂ:h DV resistmg arrest and DC

VRA CERTIFICATION, 1 cerﬁfy that this document and its attachments do nt contaln (1) tbe;*i-'- ahir T
" name of a victim of 2 sexual offense fisted in AS 12.61.140 or (2) a residence or business address s
“or: telephone number of a vicim of or witness to any crime unless it Is an address used to- rdent%fy_}__-j ERV RN

- the place of the crime or it s an address or telaphone number m a transcript of a court prooee
' 'and dlsdosure or‘the mformatxon was ordered by the court R 3 -

o, "Li «.}' acw RTINS ,L*‘\-’ :r”'::‘} S
Date SRS '_ o 'f7' Gmplainent’sSignature
b - | | o !M;’.‘v- : ﬁkuut v ..: .
Type of Prmt Name and Titfe

Subscnbedandsworntoorafﬁrmedbeforemeat ’/ﬁf’*"“* "X’(” ' A!aska Oﬂ_f_z “?“’/r?' - L

Attachment J Page 6 of 7



an:ary Pub!ic or other person authur[zed O N
admtmster ocaths.’

_My comission expuw ;w) b}%

 AttachmentJ Page7of 7.




o mmzmsmm:swsmcacoummwﬁsmﬁmmmmm
arn o onnemunomnsorm |

7:1‘63‘&7“"1 l:_“""_;?@bafe‘i ~— e |

m:m-
MMNED
Hgmatis ME-} <
Q o BEE‘ J‘?mc,
' : .':.L w:i oo
S ﬂ BDNDS mequmammm ks 2{” quhr N} Hﬁ!uEN'» o
RS _ - SR PUBUC{}LFEMM {:w\':-_._. ENAL _
I:I'IO%MhEMEI Noash

rdm orunucund

nescured |:|1msmn 1100% cash
ﬂﬂ%ouhorbnlhwd e nwmn-y
mmmm mu%m ) e money - _
PRETRNEIFDRGMT DIVISION (PED) ‘SUPERVISION. mmmudmd to mpﬂvhbn
'y @ PED officer during the pmupﬂbdpuAsssw mmmmmmmmmw
wadFEDaﬁwkaﬂuTm m_mm,mnm LR

E:Isumm;mmwmnhhmdr s sitpched:. (] Alcohol monitoring
mmmmmmmoﬁwm.
wmummwumwm L
: NtowPEDbm ndant's residenc EMaqulwwR- :. S e
E TI-HRDFMTY‘OUBTUDMN EIDefulda\thphudhombdyvf'
g NMWTWOIMMWMFEanhmmMMMS
< ‘and no seaured bond was ordered; and mmmlﬁmdmmmm
amm«mdmf:%m:ﬂmmmmum reon commmny
Mruhhtlnd Plek up from WWPTF at. anddropoffat . - _
MMHMM‘WPG EIMaymmnhnhrwm

oboydiwuﬂordersmddfedem.m mmmmmmmtmm s
‘plalntin contact with your atfoimey, !I‘mprmmhd. : LA T
Tﬁmmwmmm%h%mmwmm
Talimaltomey‘ormawmw.%mphmumwmmmm

-- Dwmm'mw“vm*-m

mmm” o s T e e



‘Donotdiscusscasawith,___

-7 [0 Except for a.one-ime o easiat to retrieve undisputed perapn tems.
1] No: without @ valid liconse and msurance. - -
: 'Foﬂuar DVROmwommp.z Dmmmme

: : lundmﬂandmyduﬂnand topufm'mﬂnm. SR
--tqmmimmmlymnmmmmhm mﬂmmxtldnmﬂvmmy R
 condition of telaasé. im@ﬂmdmnmuwm:mmuwmmm
o cmm'asum B Dah__ _ S

o awumnt _ mmmmmmm
_ ;_'Msw L i Emu_k: _
' -'_-HomuPhone R kam - = Ocllthe:

-lmmmmm»\w,w Jﬂ.TPC PED.APO ASAP LMMABT VPSO

ORDER AND C QI'D!TIWOFRELEASE

1mmmmmtmmwmmw Iflhlwdoao,lmuybe':_z_

cn-zmlm(mm(u) | S o AS118B7BA78AS 1230011,018.021 - SRP

Mﬂ&mmmw

e i o .



8 mmn:smmmmmsmmmnm :
AT KERRE |

o wmmmw.m. mm.m,m,mmm,

'-"'.'m-zzzwm)tcs) LD T s
 ADDITIONAL

cmammsorm memcv:om o | Asmos.m(axa)'--_ S

Attachment K Page 3 of 3



LI

FILED IN THE ALASKA TRIAL COURTS ON. 1/2/2020

IN THE SUPERIOR COUR'I‘ FOR THE STATE OF ALASKA
. THIRD JUDICIAL DISTRICT AT KENAI

STATEOFALASKA, I

ERW!NDANNASHOANAK ST m _ fa:ru
DOB: 07/16/1987 T I

Dcfendant.

No 3m-19-azoysca (Ermeananhoanak) o SGSIVEB o

S '.-'1___C_I'_NMND'” o T ENDER
- N TR R DICTMENT -~ _-%fﬁﬂﬁgﬁ@_____ __
lwﬁfymkdomndihm&mmﬁemmdamdnmﬂm&udhmwﬂmwm

yealdencn o bissiness widress or telephone vumber of 3 victim of or witscss i any offense wilest it is sn sddeeis dentifying e plice ofs |
wimoumddmcnhphmembuhlwwsm

Counti AS 11 41 220(&)(5)
Assaultln'l‘he'rhndl)egree
ErmeanNashoanak 001

. Phoae: GO7) 2833131 Faxs O07) 2836553

- Depariment of Law, Criminal Division -
7120 Trading Bay RA Sto 200,Kenai, AK 99611

coum‘x

. 27 elmnéntssmlartoAS 1141.230@)(1)0:(2)

| Aftechment L Page 10f2
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FILED IN THE ALASKA TRIAL COURTS ON 1722020~ _

. Phooe: (0N 2331 FecQUHZIIS

e
™ 3

© Emalls la

All ofwhmh 1s a class C Felony offensc bcmg mﬂm’yto and mmlauon of .
ASII 41 220(a)(5) mdamﬁepmoe and d:gmtyofthe Sta.tc ofAlaska ' '

i DATEDMQ_AMOFB&M&KM Aiaskn.

| Atrue'mll

Jonlannmc

- Assistant District Amey
* Alssia Bar No. 1612115

il

'- WTINESSESBXAWBDBBFORETHEGRANDJURY L
Trooper Jacob Barker - o
: TmnnPenr!Bomwslu -

= sl i b ad - vl e
©o® N oD _go__.:_m

N
-




FILED W THE ALASKA TRIAL COURTS ON 1/10:2020

. INTI-ED!STRIOTISUPERIOR COURT FORTHESTATE OF ALASKAAT T
_STATEOFALASKA L - : GASENO 3KN-19-02088CR -
.-vs, Defendant: ERW'NDANNASHOANAK L O Cm[ﬂknmm}l'_’lNoPEDRpt"-'. o

© boB:. 7113:1937 DLADTICOL: _7560863 ST. —RK T ATN _ 118540262 APSIN: _ 7002167

~'ORDER AND COPDITIONS OF RELEASE

: tT ls ORDERED thal tho dofendarrt be ra!aased undor the oondﬂiom markod below:

[l . OWNRECOGNIZANCE.
[ BONDS. Defendant to ooltho followlng bonds

o - [] Appesrance ':‘-Sﬁ-"f _ Dunsocumd L__|1o%oash D1m%onsh|.__!100%oashorbnﬂbond

D Pedormance: $: - - [Tunsecured [] ..

B E! {if Monetary Bail The « Tho couwt finds by clear and convlncing ovldonoethat own reoognizanoe
i releass, 'or unsacured . bonds, or nonmonetary oondmonswiﬂnotemuromodefend.anr '

8 noe 'or_thesafety ofthe v_tdun,omerpomons, ortne oommunny -

E B ; U :'. :

S Appeammo 5 Z'r:.'._unsaoumdl:ho foash E|1ooas cash D100% oash orbaii bond

- BJ Performarice; $§ﬂmﬂ1m%oash --

. [ PEDSUPERVISION. The defendant is ordersd {o supervision by a Prefrial Enforgement Division

*(PED) officer during the pretrial perlod per AS 33,07, | Defendarﬂmuslmaintalnomﬂaotwﬂhthe 2
_PEDofﬂwandfo!lowalPEDoﬂlcorlnstmotm : ) o
: D-808 thi %hmmofmtor.hwuouom

MR

: I EM ordorad B Dofandam to romaln in ouslody unttl monitor Is auaolwd
EI Alcohol monitoﬂno . R
l Curfew. .
Looat}on restrictlons
__ I =] Allow PED to enter dofendant‘s roddonca to voﬂfylmamm EM oqulprnent
- THIRD PARTY CUSTODIAN (Sas attached form CR-224 )
Effective immediately; the defendant shall:
B Obsy all court orders and all federal, state. andlocnuam Appearln oourtwmn oruamd -
% ‘Maintain contact with your PED officer; if appointed one, and follow all PED ofﬁoerlnstmwons

Malntain contact with your attorney, if represented.

“Tell your atiomey or the court within 24 hours after changlnu rosidenoos B
“'Tell your attorney of the. oourt ofa new phone or emall by the nextbuslnoss day
Do not leave [ Alaska . wﬂhom written court permission.

“Do'not| s or consumé [ alcohol 5 nlegaldmgs orenteranyplaoemmmoyaresold SRS |

" [ Betested [} as recommended by PED-or[] . B _
D°“°‘ mwyorintﬁrecﬂyomtactTnvianBom PR P T
andon Pa Thl‘d n_-

CEMENT BY DEFENDANT. | i reviomd tho abovo order., i promwa to appear st all coun'hoarings

- and 1o comply with all ofher conditions set. If | fall 1o do 0, | may be amested without a warrani, and the
' '__-oounmnyeMorajudomm audnstrneforthe amountofthe bond postod andanyunwcurodhom S

. -Rooomond :'_"Dlltdmen oa: DeftMy Pmm .m TPC PED APO ASAP LocliPolm AST vpso o

o :_-'-ORDERANDCOND“'IONSOFRELEASE RS _ A.S1230011 o'us 021; Citm. R 41

Attachment M Page 1 of1



FILED IN THE ALASKA TRIAL COURTS ON 3/18/2020 - -

ayywhmia:wwr

 Exempt from VRA Ceni,

. INTHE supsmoa COURT FOR THE STA'!E OF ALASKA AT KENAI
"X State of Alaska

 vs. Defendant; Erwin Dan Nashoanak S Date ofBIrth 0711611987

Case No(s) '3KN-19-02098CR

APPLICATION FOR SECOND OR SUBSEQUEHT nn. REVIEW HEARING

Thisisthe defendant’s application for a second or subsequent bail review hearing The Iast bail

review heanng was held on (date) 120 _
Irequestaheanngdateforﬂwisappl:caﬁonon ASAP e TR

‘This case alleges that there is a crime victim: - [X] Yes E]No R

‘I notified the prosecutor of this application on (date)__ 3/17/20 .am E]pm
I notiﬁed the prosecutor by: [ 1 mail [] fax [Jin person D phone - TrueFilmg

' Therelsasuretywhoposted'mybond(mme) _ :
1 avemesuretywrittennouceofmvappllcahonon(dam) MISUONEREE S
'éDefendant is in custody at (ocation) - s WWPT and has SN

“been in custody in this case since (date) _ o
“Inthis case, Tam: [] representm&l yself & an attomey repr&sentmg the defendant. o

1 request a ball review. hearing in {_] District Court [ Superior Cotnt.
. | have new mfonnation not consrdered at previous: banl review heanngs

'ﬁ_r;;u Dispoketot_hesmety{

= wu mayrecewe anlyane balirewewhea:ﬂwg farmability topay)

o E I have other new mformatlon not consndered The court should reconslder ms positlon on
- bail in light of the COVID-19 virus and the fact that pre-trial incarceration is the antithesis
. of sodial distancing A!so the complammg \mtnas oontacted my oﬂ‘ioe antf requested that_:_ '

 contact be aliowed. e

. This new infom\auon was not presented at pre\nous hearings because
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FLED IN THE ALASKA TRIAL COURTS ON 3/18/2020
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