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Appendix: Court Actions Across the Country to Reduce Incarceration in Light of Covid-191 

 

State Judicial Body Forum Nature of Relief 
Alabama Circuit Court for 

the 19
th

 Judicial 

Circuit of Alabama  

Administrative 

order  
 Judge Fuller ordered “all inmates currently held on appearance bonds 

of $5,000.00 or less be immediately released on recognizance with 

instructions to personally appear at their next schedule court 

appearance.”
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Arizona Coconino County 

court system and 

jail, Judge Dan 

Slayton, along with 

other county judges 

Court order  As of March 20, 2020, Judge Dan Slayton and other county judges have 

released around 50 people who were held in the county jail on non-

violent charges.
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California Supreme Court of 

California, Chief 

Justice Tani Cantil-

Sakauye 

 

Advisory  

 
 The Chief Justice issued guidance encouraging the state’s superior 

courts to, among other things: 

o “Lower bail amounts significantly for the duration of the 

coronavirus emergency, including lowering the bail amount to $0 

for many lower level offenses.” 

o “Consider a defendant's existing health conditions, and conditions 

existing at the anticipated place of confinement, in setting 

conditions of custody for adult or juvenile defendants.” 

o “Identify detainees with less than 60 days in custody to permit early 

release, with or without supervision or community-based 

treatment.”
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Sacramento 

Superior Court, 

Judge Hom 

Order  The Court entered a standing order authorizing their sheriff to release 

those within 30 days of release, regardless of crime.
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Kentucky Kentucky, Chief 

Justice John Minton 

Jr.  

Letter to state 

judges and 

court clerks  

 

 Kentucky, Chief Justice John Minton Jr. told state’s judges and court 

clerks to release jail inmates “as quickly as we can” noting, “jails are 

susceptible to worse-case scenarios due to the close proximity of people 

and the number of pre-existing conditions,” and that courts have the 

responsibility “to work with jailers and other county officials to safely 

release as many defendants as we can as quickly as we can.”
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Maine State of Maine 

Superior Court, 

Chief Justice 

Mullen and District 

Court Chief Judge 

Sparaco and 

Deputy Chief Judge 

French 

Emergency 

Order 
 The Superior Court and District Court ordered all trial courts to 

immediately vacate all outstanding warrants for unpaid fines, restitution, 

fees, and failures to appear.
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Michigan  Chief Justice 

Bridget M. 

McCormack, 

Michigan Supreme 

Court 

Joint Statement 

 
 In a Joint statement, Chief Justice McCormack urged judges to “use the 

statutory authority they have to reduce and suspend jail sentences for 

people who do not pose a public safety risk[,]… release far more people 

on their own recognizance while they await their day in court…[a]nd 

judges should use probation and treatment programs as jail alternatives.
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Montana Supreme Court of 

Montana, Chief 

Justice McGrath  

Letter to 

Judges 
 Chief Justice of the Montana Supreme Court urged judges to “review 

your jail rosters and release, without bond, as many prisoners as you are 

able, especially those being held for non-violent offenses.”
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New Jersey New Jersey 

Supreme Court, 

Chief Justice 

Rabner  

Consent Order   In New Jersey, after the Supreme Court ordered briefing and argument 

on why it should not order the immediate release of individuals serving 

county jail sentences, the Attorney General and County Prosecutors 

agreed to create an immediate presumption of release for every person 

serving a county jail sentence in New Jersey.
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New York New York State 

Supreme Court, 

Bronx County, 

Justice Doris M. 

Gonzales 

Judicial ruling 

based on writ 

of habeas 

corpus 

 In a habeas petition brought by the Legal Aid Society, a Justice Doris 

M. Gonzales ordered the release of 106 individuals currently held at 

Rikers Island on a non-criminal technical parole violation. These 

individuals were selected in the petition by virtue of their age and/or 

underlying medical condition.
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New York Supreme 

Court Justice Mark 

Dwyer  

 

Judicial ruling 

based on writ 

of habeas 

corpus  

 In a habeas petition brought by the Legal Aid Society, a Justice Mark 

Dwyer ordered the release of 16 individuals currently held at Rikers 

Island on pretrial detention or parole violation. These individuals were 

selected in the petition by virtue of their age and/or underlying medical 

condition.
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Ohio Ohio Supreme 

Court, Chief Justice 

Maureen O'Connor 

News 

Conference 
 Chief Justice O’Connor urged “judges to use their discretion and release 

people held in jail and incarcerated individuals who are in a high-risk 

category for being infected with the virus.”
13

  

South 

Carolina 

Supreme Court of 

South Carolina, 

Chief Justice Beatty  

Memorandum   The Chief Justice instructed that “any person charged with a non-capital 

crime shall be ordered released pending trial on his own recognizance 

without surety, unless an unreasonable danger to the community will 

result or the accused is an extreme flight risk.”
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Texas Travis County, 

Texas, Judges 

Individual 

Court Orders 
 Travis County has begun releasing some defendants in custody with 

underlying health conditions, to reduce the potential spread of COVID-

19 in the county’s jails. After Austin saw its first positive cases of 

COVID-19, judges in the county nearly doubled its release of people 

from local jails on personal bonds, with one judge alone reversing four 

bond decisions after “balancing this pandemic and public health safety 

of inmates against what they’re charged with.”
15

 

Utah Utah Supreme 

Court and Utah 

Judicial Council, 

Chief Justice 

Durrant 

Administrative 

Order 
 The Chief Justice of the Utah Supreme Court ordered that for 

defendants in-custody on certain misdemeanor offenses, “the assigned 

judge must reconsider the defendant’s custody status and is encouraged 

to release the defendant subject to appropriate conditions.”
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Washington Washington 

Supreme Court, 

Chief Justice 

Stephens 

Order  Chief Justice Stephens ordered judges not to issue bench warrants for 

failure to appear, “unless necessary for the immediate preservation of 

public or individual safety” and “to hear motions for pretrial release on 

an expediated basis without requiring a motion to shorten time.” 

Additionally, for populations designated as at-risk or vulnerable by the 

Centers for Disease Control, the COVID-19 crisis is presumed to be a 

material change in circumstances to permit amendment of a previous 

bail order or to modify conditions of pre-trial release.
17

 

Wyoming Wyoming Supreme 

Court, Chief Justice 

Davis 

Order   The Chief Justice instructed judges to issue summonses instead of 

bench warrants, unless public safety compels otherwise.
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Federal 

Criminal 

Detention  

C.D. Cal, Judge 

James V. Selna 

 

 

Minute Order   The Court granted temporary release for 90 days, pursuant to 18 U.S.C. 

§ 3142 (i), which authorizes discretionary temporary release when 

necessary for a person’s defense or another compelling reason. Judge 

Selna held the defendant’s age and medical conditions, which place him 

in the population most susceptible to COVID-19, and in light of the 

pandemic, to constitute “another compelling reason” and granted his 

temporary release.
19

 

D. Ct., Judge Jeffrey 

A. Meyer 

 

Order  Judge Meyer ordered the release of defendant stating that “the 

conditions of confinement at Wyatt are not compatible” with current 

COVID-19 public health guidance concerning social distancing and 

avoiding congregating in large groups. Judge Meyer is one of four 

federal judges in Connecticut who has released inmates in connection 

with the COVID-19 pandemic.
 20

 

D.D.C., Judge 

Randolph D. Moss 

Minute Order 

 

 

 Judge Moss released defendant, despite acknowledging offense charged-

-marijuana distribution and felon in possession—“is serious” because 

among other factors mitigating public safety concerns “incarcerating the 

defendant while the current COVID-19 crisis continues to expand poses 

a greater risk to community safety than posed by Defendant’s release to 

home confinement.”
21

  

D.D.C., Judge 

Randolph D. Moss 

Memorandum 

Opinion 
 Judge Moss released defendant while awaiting trial after weighing the 

risk to the public of releasing defendant [charged with distribution of 

child pornography] directly against risk to community safety if defendant 

remained incarcerated in light of the COVID-19 pandemic.
22
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D. Nev., Judge 

Jones 

Opinion and 

Order 
 Judge Jones delayed defendant’s date to surrender to begin his 

intermittent confinement by a minimum of 30 days because “[i]n 

considering the total harm and benefits to prisoner and society . . . 

temporarily suspending [defendant’s] intermittent confinement would 

appear to satisfy the interests of everyone during this rapidly 

encroaching pandemic.”  In coming to this conclusion, the court placed 

weight on the fact that “incarcerated individuals are at special risk of 

infection, given their living situations, and may also be less able to 

participate in proactive measures to keep themselves safe; because 

infection control is challenging in these settings.
23

  

D. S.C., Judge 

David C. Norton 

Order  Judge Norton granted compassionate release for 73-year-old with severe 

health conditions under the First Step Act, “[g]iven defendant’s tenuous 

health condition and age, remaining incarcerated during the current 

global pandemic puts him at even higher risk for severe illness and 

possible death, and Congress has expressed its desire for courts to 

[release federal inmates who are vulnerable to COVID-19].”
24

  

N.D. Cal., Judge 

Vince Chhabria  

Sua Sponte 

Order  

 

 

 

 

 Judge Chhabria issued a sua sponte decision extending defendant’s 

surrender date from June 12, 2020 to September 1, 2020 stating: “By 

now it almost goes without saying that we should not be adding to the 

prison population during the COVID-19 pandemic if it can be avoided . 

. . To avoid adding to the chaos and creating unnecessary health risks, 

offenders who are on release and scheduled to surrender to the Bureau 

of Prisons in the coming months should, absent truly extraordinary 

circumstances, have their surrender dates extended until this public 

health crisis has passed.”
25

 

N.D. Cal., Judge 

Hixson 

Order   Judge Hixon released a 74-year old in light of COVID-19 holding “[t]he 

risk that this vulnerable person will contract COVID-19 while in jail is a 

special circumstance that warrants bail. Release under the current 

circumstances also serves the United States’ treaty obligation to Peru, 

which – if there is probable cause to believe Toledo committed the 

alleged crimes – is to deliver him to Peru alive.”
26
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S.D.N.Y., Judge 

Paul A. Engelmayer  

Amended 

Order 
 Judge Englemayer granted defendant temporary release from custody, 

pursuant to 18 U.S.C. § 3142(i), “based on the unique confluence of 

serious health issues and other risk factors facing this defendant, 

including but not limited to the defendant’s serious progressive lung 

disease and other significant health issues, which place him at a 

substantially heightened risk of dangerous complications should be 

contract COVID-19 as compared to most other individuals.”
27

 

S.D.N.Y., Judge 

Alison J. Nathan 

Opinion & 

Order  

 

 Judge Nathan ordered the Defendant released subject to the additional 

conditions of 24-hour home incarceration and electronic location 

monitoring as directed by the Probation Department based in part on 

“the unprecedented and extraordinarily dangerous nature of the 

COVID-19 pandemic” which may place “at a heightened risk of 

contracting COVID-19 should an outbreak develop [in a prison].”
 28

 

Federal 

Immigration 

Detention  

9th Cir., Judges 

Wardlaw, M. 

Smith, and Judge 

Siler, 6
th

 Cir., sitting 

by designation. 

Sua Sponte 

Order 

 

 

 The panel held “[i]n light of the rapidly escalating public health crisis, 

which public health authorities predict will especially impact 

immigration detention centers, the court sua sponte orders that 

Petitioner be immediately released from detention and that removal of 

Petitioner be stayed pending final disposition by this court.”
29

 

C.D. Cal, Judge 

Terry J. Halter, Jr. 

 

 

TRO and 

order to show 

cause based on 

writ of habeas 

corpus  

 Judge Halter ordered the release of two ICE detainees. The court found 

that in detention “[p]etitioners have not been protected [against risks 

associated with COVID-19]. They are not kept at least 6 feet apart from 

others at all times. They have been put into a situation where they are 

forced to touch surfaces touched by other detainees, such as with 

common sinks, toilets and showers. Moreover, the Government cannot 

deny the fact that the risk of infection in immigration detention facilities 

– and jails – is particularly high if an asymptomatic guard, or other 

employee, enters a facility. While social visits have been discontinued at 

Adelanto, the rotation of guards and other staff continues.”
30

 

D. Mass, Judge 

Mark L.Wolf 

Oral Order  Judge Wolf ordered the release, with conditions, from ICE custody a 

member of the class in Calderon v. Nielsen based, in part, on the 

“extraordinary circumstances” posed by COVID-19.
31
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S.D.N.Y., Judge 

George B. Daniels  

Memorandum 

Decision and 

Order 

 Judge Daniels ordered the release, under Mapp v. Reno, 241 F.3d 221 

(2d Cir. 2001), of an individual as there was likelihood of success on the 

merits and COVID-19 risks and individual’s own medical issues 

constituted “extraordinary circumstances warranting release.”
32

  

S.D.N.Y., Judge 

Alison J. Nathan  

Opinion and 

Order 
 Judge Nathan ordered the immediate release of four detainees finding 

“no evidence that the government took any specific action to prevent the 

spread of COVID-19 to high-risk individuals . . .  held in civil 

detention.”
33

 

S.D.N.Y., Judge 

Analisa Torres 

 Memorandum 

Decision and 

Order.  

 Judge Torres granted immediate release on recognizance for ten 

individuals in immigration detention who have a variety of chronic 

health conditions that put them at high risk for COVID-19. These 

conditions include obesity, asthma, diabetes, pulmonary disease, history 

of congestive heart failure, respiratory problems, gastrointestinal 

problems, and colorectal bleeding. The court held detainees face 

serious risks to their health in confinement and “if they remain in 

immigration detention constitutes irreparable harm warranting a 

TRO.”
34
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